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Why is the Planning Board doing …

The Planning Board

The Planning Board is made up of 7 residents of the Town who are appointed by the Town Council to serve a 3-year term without compensation. A Planning Board member may have special expertise, such as knowledge of civil engineering, real estate, financing, municipal law, landscape design or architecture. But Planning Board members must have the discipline to abide by and implement the laws and policies that constrain their decisions.

What does the Planning Board do?

Most of the Planning Board's duties involve review of new development. The Planning Board's authority to review a project is specifically stated in the Zoning Ordinance and the Subdivision Ordinance. The Subdivision Ordinance states when a division of land constitutes a subdivision which requires Planning Board approval. 

The Zoning Ordinance states when an area is considered a wetland and when Planning Board review is required. The Zoning Ordinance also includes provisions for an Earth Materials Permit Review, Private Accessway Permit Review and Site Plan Review by the Planning Board. The Planning Board makes the final decisions on these types of review, and any appeal of their decision must be made to Superior Court.

The Planning Board also has a major role in implementing the Comprehensive Plan through development of ordinance amendments. The Planning Board has been asked by the Town Council to prepare 5 packages of ordinance amendments intended to implement recommendations in the 2007 Comprehensive Plan. The Board then forwards the ordinance package to the Town Council, where it considers adoption. The Planning Board has completed 3 packages of amendments which have been ultimately adopted by the Town Council. It is currently working on the fourth package of amendments that fine-tune the town’s regulations in growth areas. 

Avoid Direct Contact with individual Planning Board members

Planning Board members do not have the same freedom as Town Councilors to talk with members of the public. When a development proposal is before the Planning Board, the developer or members of the public should NOT contact individual Planning Board members directly. 

All of the information that the Planning Board bases its decision on must be available for the public to review. If a Board member has a private conversation, the contents of that conversation will not be in the public record. State law refers to these kinds of exchanges as "Ex Parte communication."  A Planning Board member who has had ex parte communication must disclose it to the Board and may be required to recuse him/herself from voting on the project. For this reason, contact with the Planning Board should be in writing (care of the Town Planner) or at a public hearing. 

The beginning of Planning Board review, the Workshop 

The Planning Board holds a workshop on the first Tuesday of the month, and a regular meeting on the third Tuesday of the month. 

The workshop is an informal public meeting. The applicant does not need to submit any information prior to the meeting and brings a sketch plan to the meeting. The Planning Board and the applicant generally discuss the application and the public is invited to listen to the discussion and see the sketch plan. No minutes of the meetings are kept and the Planning Board does NOT make any decisions at the workshop.

The workshop benefits applicants because they collect general comments from the Planning Board before incurring expenses to prepare formal plans. The benefit to the Planning Board is that applicants are generally more receptive to suggestions before they have incurred significant expenses to prepare plans. 

When can I see the development plans?

Once a development proposal has been discussed at a workshop, the applicant can submit plans for formal review. The Planning Board will not consider a development until a complete set of plans has been submitted at least 18 days prior to a regular meeting. All information submitted to the Planning Board is available for public review in the Town Planner's Office. Members of the public may come by at any time during office hours to review the file, but they may want to call first to make sure someone will also be available to answer questions.

How does the Planning Board review a development?

At the regular meeting, the Planning Board first considers if the application is complete, based on a list of submission requirements in the ordinance. If the Planning Board finds that significant information is missing from the application, they will end discussion of the application until the information is submitted by the applicant.

If the application is deemed complete, the Board considers scheduling a site walk.  If a site walk will be held, the Planning Board will schedule a time at the meeting so that the public will know when the site walk will occur and can attend. The site walk is an opportunity for the Planning Board to see the physical characteristics of the site in the context of the proposed development, but debate of the project should not occur at this time.

The Planning Board will also decide if a public hearing will be scheduled. Generally, if the Planning Board knows of any public interest in the project, they will schedule a public hearing for the following month. After the public hearing, the Board determines if the standards of review in the ordinance are met by the application. 

Stop the Development!

Neighbors and residents often are opposed to a proposed development. They like the neighborhood the way it is. That is why they chose to live there. Why does the land have to be developed?

It doesn’t. It is the property owner’s choice to sell the land, make changes or develop the property. If a property owner wants to make changes that are allowed by town ordinances, the Planning Board does not have the authority to deny the project, even if members of the public object to the project. 

If the application does not meet the standards, the Board may table the project and give the applicant an opportunity to make changes, and may ultimately deny a project if the standards are not met. Any decision made by the Planning Board which is not based on the Town Ordinance standards of review is vulnerable to be overturned in a law suit.

Will I receive a public notice?

By Ordinance, public notices of new development are mailed to property owners within 500' of the project, or the closest 25 property owners, whichever is less. 

Public notices are mailed 6 days before a Planning Board workshop and 7-10 days before regular meetings. A notice is mailed each time the project is on the workshop agenda, the first time the project is on a regular Planning Board agenda, and when a public hearing is scheduled. A legal ad is also published in the Portland Press Herald 7 days before a public hearing. 

The Planning Board agendas are also posted on the town web site, www.capeelizabeth.com, a few days before the meeting. Members of the public may also call the Planning Office at 799-0115 to determine if a project is on the agenda.

